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ROAD ICE BILL
ARCUSES CEBATE

¦ ¦ ___...¦¦¦...., _»

Withers Describes Davis
Company, Which Holds
Contract, as Vampire.

MIL1TARY BILL
STRIK..S ASNAG

Folkes Dcclares Discrimination Is
Made Against Artillcry, and

Sale Denies Charge-rChild
Labor Fight On Before
Committee.Mcaring
on Whiskey Bills*.

HY I,I*WIS II. MAC11B.V.
Por some reason the Rhea hearlng

w.is poatpon.d until yesterday evening.
and the result was that the Senate
and House committees were biwy In tlie
mornlng- and afternoon attending to
thelr leglslaUvo duties.
Thn Bosslons of tho two houses were

not of eapoelal Interest, exeept for tlie
dehato in the Houso over lhe hlll wlilch
possed the Senate several days ago ii"
reference to the Increase of tlio convlci
road force hy allowlng Judges to biu-

t.nce thoso who had been eonvlcled
of folony to serve on the road force for
flv* years or less Instead of In the
penltentlary. Tho present statute al¬
lows convlcts sent up ror two years or

less to be so sentenced.
Opiionltlon lo IIIM.

Some opposltion was made to the
hlll upon the ground that lt mlght In-
frlngo upon tlie cdnlract between thc
-."tato and tho Davls Root nnd Shou
Company, ond also upon the ground
that the resulls of the State ald plan
had not heen productlve of satlafactory
rcsults. lt waa stated tliat only u fras-
ttoh over elghteen mlles had been bullt
by the convlct road force, and thnt tlw
¦uoniblnecj State and county outlay
therefor had ag-gregalcd about 1103,-
000.
When theso objcctlons hn-d been

made L'elegatc Withers, wlio was jolnt
p.-.tron of tlio bill wlth Senator Lassi-
ter, mado an able and cloquont speech
ln support of thc measure, and showed
tliat ln New York thc cost of road
».ulldln_ had be.n *T,OoO per mlle; ln
SlasEachusetts. »G,000, and ln New Jer-
**.>-. *f.r..«u»0 pnr mlle, while In Virglnia.
under the convlct road law, the coal
had been about J..601 per mlle. He
irade the polnt that the good roads
bill had caused the counties to appro¬
prlate 1600,000 for road purposes, and
had furnlshed valuable object-lessons
to lb<* peoplo of tho several counties.
He cont.-nded that the atatute Would
t'Ot abrogute th** Stat.'s contract wlth
thc Davis Bo'ot and &hoe Company,
whlch, he said. was an allen corpora¬
tion, a vampire feedlng upon the life
blood of the State's unfortunates, and
represented by a strong lobby oppos-
tng the blll; that tlio blll was merely
.-terelelng ihe reiseryed rlght of the
state to chango thc form of punlsh-
ment for certain crimes. He was much
applauded at hla concluslon, and the
House Inimcdlately adjcurncl.

Hilltnr.v Hlll.
In the Senate the mattor of chlef

lr.tc-rest was Senator Sales's blll pro-
¦vldlng that 2 cr»nta upon the hundred
doilars of tlie general tax levy be set
__*'__ for the use of-the mllltla, S15.00O
of whlch ls to be for a permanent
eampground tor tho mllltla of the
State.

Senator Fo'lkea introduced an amend¬
ment to tlie effect that $2,000 bc set
sisldc each year for th*j- use of each of
the three artlllery companles of th*.
State. and asked that tho blll be ro-
cot'.tmltt-d for the purpose of havlng
this amendmont coiislderod, Senatar
S.ile contended that hts blll made no
dlstlnctton botween the branches of thn
mllltary 3ervlce; that he was. equally
intcrested in all: that the mllltary
board would deal falrly with the ar¬
tlllery and all other branches of tlu*
fservico; that the Fo.kcs amendment
rcflected upon the board, whicli con-
sisted of the highest officials of the
Stato; that he trusted the Senate would
not recommlt tlie bill and so endangor
its passage.

But the Senate voled to recommlt
Several mmor bllls were consider.d

ln both houses, but the depressmg et-
fects of recent and pending contro-
vcrsles wers clearly apparor.t.

Rhea laquiry.
Tho Rhea Investlgatlon in the Senate

chamber at nlght dragged Its weary
length along until Judge Rhea himself
took the stand. No new evidence of
importanco was introduced. The Scott
county ballot was the subject of much
sollcltudo, but lt stlll remalns nn
orphan. as Its parentage has not yet
been establlshed. Indeed. Its Icgltlmacy
has been serlously qtiestloued.
There was conalderable evidence as

to the several irrcgularitles at the
electlon ln 1900. but Jud__ Rhea's par-
ticipatlon in them wus not shown.
Tho prosecution asked for timo to

-ummon other witnesses, and it was
granted. After some witnesses had
testlfled to Judge Rhea's high stand-
ing ln hls sectlon ot' tlie S ate, it was
admltted by the prosecutlon that other
witnesses who had beon summoned
would testify to the samc_*ffect. About
J0:30 P. M. Judge RlifL took the
utand ln hls own bohalf. Hls demeanor
was calm and his testlmony was glven
dellboratoly and conuisely. Ho denled
tlie statement of a previous witnoss
that he had had nny connectlon wlth
the Bristol census, or had advised any
one to count persons as they camo out
of a theatre. He dlsclalmed any knowl-
edge or approval of the Scott county
ballot, whlch he sald lost hlm many
votes. He went into tho Jordan case
and explalned that the evld.nce tor
the prlsoner showed a case of self-
defenso, and tho convlction was,- thero-
fore, set aslde. The prlsoner, ho said,
had been set free because the attorney
for the Commonwcal h had said that
no new evidence could betidduced, nnd
that a nolle proenul mlght ns woll bo
entered. He di-aviwed partielpatlon
ln any of the Irrcgularitles h.retofor_
ment»-ned ln cinnectlon w|th the ta.1-
ajfying- of returns or the fqrgery of
cortlficates of electlon. H« w-as stlll
upon 'ho stand when the commlttee od-
journed untll Monday. It ls lioped
that the hearlng will bo concluded
then.

SESSIONS OF TWO HOUSES
T'lvcly Dobnt«*s uu Both Sido**) ..rouar

"Uucb liitcri'Mt.
Speakef Byrd called tho Houso of

Folegates to order promptly at noon.
rayor was offered by Delogato Stoph-

rn Henry Love, of Lunonburg. Reports
(Continued on Thlrd* i*a_x."i

LAID WASTE BY TORNADO
"*l.\ I'ernomt JCIIIert, Mnny liijtireit nml

f'rcnt Dnningr Wroiight.
WBSSOM, WCI8S., January »l..Slx

persons wero kllled outrlght by a
cyclone whlch lald wastea strlp of
farmlng- counlry threc-rjunrtr.r* of a
mile wlde and sevetal mlles long Just
north of hero to-day.

Four persons were probably fatal-
ly Injured nnd nutny others sllghtly
hurt when thelr homes wero blown
down. '

Tho dead are: Mrs. Ben Martln and
ber fotir small chlldren and Dave
Martln.

Tatally Injured: Ben Martln, Mr. and
Mrs, J. Maddox: unknown net-iu man.

The tornado struck about 4 o'clock
thls afternoon. For a dtstance of
ttvenly mlles ln a northeasterly dlrec-
tlon the wlnd tore a poinway nearly
a mile wlde, partly or wholly dostroy-
Irg nearly every bullduii' In thls area.
Scoree of dend, farm anlmals llttered
the storm's track. Tho residence of
Mr. and Mrs. Maddox was blown hi-
most complctcly off the premisos and
Mrs. Maddox's back was broken. A
nrgro wa* found fstnlly Injured ln the
drbrls of Robert Llttlrton's farmhotise.
The cotton gin und store of Has Mnt-
th'-wn wor» almost wholly destrnyed

Surroundlng- towns not ln tho dlrec.
pnlli of thp v storm suffered damago
durlng the few minutes of Its dura-
tion. At Georgetown bulldlngg were
idown down nnd at Ifazlehurst two
sftwmlllh wero dctroyod. rnuny fenceK
ond Huvernl nniall btiildliigs wec
blown over. Onter I'olnt reported
l'liicb damage. but nu lOfs of llfo.
Darkness m-ttlvd down ho quickly af¬
ter the cyclone that only an Incom
pleto estlmnle of the d"«tructlon pf Uf?
nnd proporly wa* ohtaln^d. Men lr.
'¦arrl.agv* are to-nlght drlving through
the district offnrlng aid to thc suffer-
ors.

BIG FIRE IN BLUEFIELD
Nlue Storc*, One Itcstdence nnd Rnll¬

rond V. >I. C. A. llurnrrl,
f on.iii io Th« Tlmfes-Dlsnntch.)

BLUEFIELD, XV. VA., January 31..
One of thc most dlsastrous flree that
hats vlslte-d this clty in several years
r.ecurred thls afternoon, when one res¬
idence, nlne Rtores and tlie Rallroad
V. M. C. A. Buildlng went up In llann-K.
The loss Is estimated at $100,000,
v.hlch In partlally covered by Insur¬
ance.
The flre Is supposed to have started

Iti tlie Chrlstie Tenement BullilinR,
whlch Ia a four-story frame etructure.
The llre companv respunded promptly.
but the fact that the buildlng; was
n.ore than L'OO yards from the nearest
lne-plug and th* flerce gale of wlnd
whlch provalled rendered the flre com¬
pany almost helpless. The Rallroad
Y. M. C. A. Buildlng- was one of th«
bamlHomont buildlng? ln the clty. a»*ci
was insurcd for about 118.000, whlle
the to.«s Is probably S25.000.

All of the other propertles were
pnrtlallv covored by ln«urancf. but th->

I amount could not be Iearned. A ro-
| lief fund hn» been started for tbe
j homelews famllles, ard nl*o a fund I."
being started to rebulld the Y. M. C. A.

! DUBLIN JEWEL CASE SEQUEL
Cii-itodlnn Slr Artbur EdMard Vlcars

to Bc Snpertteded.
LONDON, January 31..Tho Patl

Man Gazette state* that the result of
I the vicc tegai commiasion's Inqulry
into tlie inv.-i -i iiuis dlsakipearance ot
thu crown Jewels from tha strongroom
of I'mblin Castte last July is il.at Jlt,

j Birrell, jjecrexary for Ireinnd, haa or¬
dered that Slr Artbur Edwurd Vlcars,

I the custodinn of the Jewels. ae super-
seded.

The susplclou whlch attuched to SIr
Arthur In the pubile mlnd was ilissl-
pated to a considerable extent when,
January 10th, he reoigned from the In¬
vestlgation body for the rtason that
the inqulry was not to be thorough
end was to be made ln publlc. This
w^nt to contirm rumors tbat the offl¬
clal lntentlon was to scrcen some one
tttdeh higher up thnn S.r Arthur Vic-
iirs and make him tno scapegout. Mean-
whlle thu facts of the dlsappearance
of the Jewels and of thelr recovery,
if they have been recovered, are stlll
an offlclal secret.

HAD ROUGH TIME IN STORM
Germnu Slenmer From Newport News

I'uIh lu for nepiwrs.
NEW YORK, January 31..Wlth her

englnes and pumps badly damaged as
a result of the poundlng she recelved
in heavy weather, after satling irum
Newport News for Hamburg on Jan-
uary 25th, the German steamer Hiera-
wa put Into port to-nlght for re¬
pairs.
Cuptaln Westphal reports tl-at on

January 26th thc Blerawa. whlle in
latltude 37 dsgreees six minutes, longi-
tudc 73 degrees twenty-nlne minutes,
took off the captaln and eight men,
comprlsing ihe crew of the sehooner
Helen G. Mosley. The Moslcy was
bound from Savannah to Boston and
suffered severely ln the gale of Jan¬
uary 23d. Two hours after the Blera¬
wa took off the captaln aud crew sho
transferred'them to the steamer Earl
of Carrlck, whlch landed them at New-
nort News.
The Blerawa, havlng suffered severe-

ly herself from the bad weather en-
counterfd after leavlng Newport News,
made this port to effect necessary re-
palrs to her maehinery.

NOT TO NAME RECEIVER
Jndge Pritolinrd Wlll Only Coimldcr

Qiuitlon of Jurlmlletlou.
ASH1.VILL._3, N. C. January 31..In

the United States Clrcult Court to-day
argument was stlll proceeding before
Judge Prltchard on the nuestlon of
jurisdictlon ln the South Carolina dis¬
pensary case of Fle'sehman & Com¬
pany against tlie State Dispensarv
Commisslon for the appointmont of a
recelver to take over the affairs of tho
old dispensary board and dlshurse
J800.O00 among those havlng claims
against tlie dispensary.

.Tudere I'rltehard han nnmiunoed that
he: V--111 not appolnt a reculver. He is,
however, hearing ai'Ktimmit on Juris¬
dictlon. If lie assuiiies juriydlctlon a
miister wlll bf opnotnted to tako testl¬
mony aiul sift tlie charges of fraud
nnd colluslon.
The honrlng has heen mnrked by

nrlin'natlons nnd recriminations and
rersonallties. aml there also have heen
olijiriyes and eoui>t«robnrges of fraud,
colluslon and consplrde.v involvlng the
old dispensarv commisslon. ,

HIS VESSEL FORFEITED
Ciiptnin Wllltniu II. Stnnt Couvioted oi

liiliiivtnl Uri'ilglng.
I'Sneclal to The Tlmca-Dlspatoh.]SUFFOLK, VA., January 31..After o

bltterdy fought logal battle CaptaliWllliam B. Stant, aceused of tllega
oyster dredging, this eyenlpg was flnei
fi and sentenced to pass ono hour ir
jall. Th,e.verdict carrlos wlth lt tlu
forfelture of .hls vessel, the ..Jack Pc*w-
Uatan,.in wlilch he was run down bstbo Commodore Maury, flagshlp of tlu
virglnia Oyster Navy, under commani
of W. MoDonald L?e, ohalrmnn ot th«
Stato Boavd of Fisheries.
The prosecutlon Was dlrected by tluStnte board, and' Senator E. E. Holland

usslsted a« speclal counHel, John G
¦TlRan',,. Commohwoalth's att'orneV oi
Norfolk, dqtended/Stant, The prlsoner'.'
mother und sister sat beslde him rtur-
ing tho trial and also gave testlmonyTho case ereated Intonse ihtorost.

BURKE NOT INSANE,
EXPERT DECLflflES

Superintendent of Hospi¬
tal txpresses Opinion
Contrary to Er.Hodges.
POSTMASTER AND
OTHERS OiVsTA^ID

Fine Point Raised by Counsel for
Defense to Bc Passed Upon

by Judge Waddill This
Morning.Case Will

Go to Jury
To-Day.

That tho letter taken by Frank P.
Biirke, on trial ln the, United States
Distrlct Court fnr alleged robbery of
the malls, was not Intetidod to bo con*

veyed by mall, and rhcrcfore that the
offonse.waH not such as would prop-
crly como under the Federal statute,
was the plea made by Attorney G-. A.
Hanson, for the defense, yesterday af¬
ternoon. He asked the court to dis-
nilss the Jury and dlschargo the prls¬
oner. Judge Waddlll heard argument
und reserved declsion. Mtanwhlle coun¬

sel have prepared lhe Instructlons, and
lf the motlon ls overruled, aa appears
llkely, thc argument of the opposlng
liltomeys wlll begln with thc oponing
ot court this mornlng.

Snyi* He Wn» Sonp.
In the rebuttal tedtimony Introduced

yesterday, Dr. .1. S. DeJarnette, Sup«r-
Intcndent of the Western State Hos¬
pital. at Staunton, teatltled that a man
such as des-rlhud In^thc hypothetlcai
iiuoHtlon submltted was sane and re-

.iponsible. Postmaster Royal K. Cabel)
described Burke'n unusual intelligi-nce,
hls wlde knowlcdge of local affairs.
hls remarkabie mtmory for names and
addresses. all of whlch had made him
a moat valuable man in the postal ser¬
vlce. Reference was made to the cir-
cumstances of his arrest. his shortage
li* accounts. and his conduct at the
tlme, but Judge Waddlll ruled out a
line of questlonlng which attempted to
show that Burko was transferred to
Statlon B for the purpose of keeping a
closer watch on hl» conduct than was

ro.'slble in the large post-ofQoe.
An effort to Impeach the testimony

of Mr. Spiliman, one ot the witnesses
for the defense, was unsuccessful. tt
being shown that at the tlme Mr. Spili¬
man recommendfd Burke to Mr. Cabell
hc was not nware of the lnordlnate
drlnklng hablts whlch developed about
that tlme.

What Tlm*»-Clock Sald.
The tlme-clock at Stniion B recorded

Burke's unlform arrlval' at that offlce
between 6 and 6:80 A. M.. and seem-
ingly contradlcts thc testlmony of vu-
rlous barkeepers. 'who declared on the
precedlng day that he habltually vis-
ited their places between 6 and S
o'clock In the mornlng.
Durlng the day Mrs. Burke frequent-

ly suggested qucstions to the attor¬
neys for the" defense, and as varlous
polnts caine up In the testimony the
inwyers consulted wlth the prlsoner
himself. Both of Burke's daughters
were in court, accompanled by sev¬
eral other ladles.
ln the testlmnny-in-chlef the prose¬

cutlon Introduced four witnesses: the
defense, thlrty-four. a densely packed
crowd belng ln tlie courtroom through¬
out the four days of the hearlng. The
case wlll go to the jury somo tlme to-
day. should the court reject Mr. Han-
son's motlon to dlsmtss the Indictment.
If overruled. this motlon wlll constl-
tute practlcally the only legal ground
on -whlch the case can be taken to the
United States Circult Court of Appeals.

Tentlmony Yentordny.
In rebuttal, Post-Otnce Inspector

BarRley was recalieu yeaterday, and
ti-btuied that in hls buslness relatlon-
wlth the defendant he had always
found him sane and inteiligent.
Ile answered satisfactoriiy any cjues-

tlons of the inspector about the postal
servlce in Richmond.- The witnoss de-
tatied tho clrcumstances of Burke's
arrest, and sald ho thought him entire¬
ly normal on that occaslon.
Mr. Talley objectt , to the uso of the

word "detectlvc" in spiaking to Mr.
Barkley. Tho court ruled that the
duties of a post-ofllce' inspector are
well known, and that the detectlon of
crlme in the post-ofllce is a mere Inci-
di-ntul part of his work.
The clerk of the court, Mr. Joseph

Brady, who ls also the Unltod States
commlssloner for this distrlct, was
sworn He stated that Burke had very
little to say when brought beforo hlm
on the morning of hls arrest. "I of¬
fered to sen'id for lawyers or to wait
for thom, but defendant walved ev-
aminatlon," ho declared.
Former Asslstant Postmaster John

L, Grubbs, who was witb Burke ln thu
post-ofllco for eight years, said his
duties called hlm into close relatlons
with Burke up to July, 1906, when ho
1,'ft the postal servlce. Colonel Grubbs
hnd always consldered tlie prisoncr intei¬
ligent and remarkably efficlcnt. The
wltness had not observed any pecu*
liarity in Burko whlch caused hirn to
doubt hls sanlty.
Former Postmaster Wray T. Knlght,

Wbo was ln charge of tho Rlchmond
oflico from Aprll l&'Aa, to May, 1906,
suid that durlng this porlod Burko was
superlntendent of clty dellvory under
him, He saw the prlsoner dally, and
consldered his'posltlon one of the most
responslble und trying ln the offlce.
The former postmaster had not notlced
any pecullarltles In the defendant, and,
Indeed, regarded hlm ns fully sane and
quallfled for tho posltlon ho occupied.
When ho had consulted Burko confl-
dontlally he rourid him both rational
and level-headed, Tho wltness thought
Burke grew weaker pbyslcally before
hls arrest, and was aware that a
chrojilc' disease annoyed hlm a great
deal. He also knew that Burko drank
but novor saw hlm drunk.

Poatmuatcr ou Stuud.
Postmaster Cabell, who succoeded

Mr. Knlght on May 1, 1806, to|d of hlt
buslness relatlons with the defendant
Mr. Caboll deolared that Burke con¬
tinued as suporlntendent of clty de-
llvery from May, 1Q08, to Aprll I, 1007
and nnd charge of tho city mall and
carrlers.
"During'thtB porlod Mr. Caboll wa*

(Continued on Thlrd Pa_.,).'

BOTH SIOES GHEER

Democrats Lead in Ap-
plauding Message on

Labor and Capital.

STABS AT TRUSTS
EVOKE GUTBURST

Most Radical State Paper of
Modern Times Arouses Great¬

est Demonstration Ever
Known.-Advises Fur¬
ther Lcgislation to

Remedy Evils.

Tlmcs-Iilspatch Burfau.
Slunsey Bulldtnj:.

Washington, D. C, Jan. 31.
The demonstration whlch followed

the reading, ln the House of Repre¬
sentatlves, to-day of President Roosc-
vent's special message on the subject
of the employers' ilablllt ,,g«M and In-
Junctlon In labor cases tt ¦*&?¦ <* of tlie
most enthuslastic and In .wino ways
the most remarkablo that hag been
witnessed In many years. The dl-
vlslonal llno between. Democrats and
Republlcans dlsappearad for the tlme.
and thero was clapplng and cheer-
Ing from both sldes at freoucnt Inter-
vals durlng the reading, as there
would roll forth some especlally se-
vere strlcturo upon wealth and the
people who head corporatlons. But
there was very much moro npplause
from Democrats than from Republl¬
cans.
The npplause when the message was

concluded was spontanoous apparent-
ly, and lasted Tor a mlnute or longer.
It was far more pronounced on the
Democratic slde than on thu Republi¬
can. The ovcrwhclmlng majorlty ol
the House Jolned In. But such old
Republican war-horses as Sereno Payne
and John Da'.zell. and some others, ab-
stalned from manlfcsttng npproval in
any way. They sat wlth smlles on

llietr fnces. whlch looked like sneers

as vlewcd from the correspondents*
gallery.

Wben Applause Startnl.

lt was noteworthy that the most re-

markable message ever sent to Con¬
gress probably, and certalnly the most
radical whlch any President has sent
ln ln our tlme, should have createc
the greatest measure of applause. It
could but make the thoughtful man

wonder how far the entlre country
represented by the two political
partles, had gone In tho dlrectlon ot
n radlcalism whlch, when expressed
ln law must work tfie mort sturtllng
changes ln onr soclal and govern-
mental fabrlc.
There was some applauso at the sec¬

tions of the measago urglng the en-

actment of an employers' llabllity
which should meet the objectlons of
the Supreme Court to the law declared
unconstitutlonal thls week. There was

no applause of the recommendatlon
tliat the government pay employes In-
.lured on government work, and but
little of tho recommendatlon for a

special blll providlng for the payment
of damagus to employes Injured in the
constructlon of the Panama Canal. The
recommendatlon that a law be enacted
givlng reasonable notlce to the ad-
verso party before an lnjunctlon is
granted In cases of labor strikes was

applauded by some Democrats.
"Lnw-Dctylng Wenlth."

It was when the President began to
generallze upon thc dutles of property
holders, consldered ln connectlon wlth
thelr rlghts, that applause on both
sldes of the House really began. As
thc message contlnued, denounclng
stock gambllng and the attack s whlch
have been mado upon the admlnlstra-
llon by the Standard Oll and othar
comblnatlons, there was frequent ap¬
plause. Strlctures upon "law-defying
wealth,"- and alluslons to those "who
serve with fldelity the mammon of un-
rtghteousneHS," brought hand-claps
from both sldes of the hall.
The Presldent's vlgorous denuncla-

tlon of wrongdoers was greeted with
loud applause, as was hls defense ot
Federal judges who punish offenders
for violatlons of the law. Tho fre-
auency of the applause Increased as thc
reading proceeded

Arouaeil to lltgh Pltcb.
The cllmax of the message, ln wlilcl

the Prc-smtnt apptaled to Congress tc
manu'est those "stern <iuai.tiea shuwr
ailke by the men of the isorch ana tnt
mtn' oi the soutn ln the dark dayi
whtn each battied for the light aj ii
was given each to see the Ugnt," wai
tne cause of the greatest applause
xVithout regard to purty the member.'
loudly applauded, cheered, thumpec
thelr desks and gave other evidencei
of tho approvni ot the document. Aftei
a momtntary sllonce the applause brokt
out agaln. several mtmbers, including
many Democrats, rlslng from thelr seati
and clapping thelr hands.
Tho message, on mot.on of Mr. Payne

of New York, was ruferrod to the Com¬
mltteo on tho State of the Unlon. Mr
Ollle Jamos, of Kentucky. producet
laughter and Dcmocratlc npplause whet
he tuuntlngly inqulred of Mr. Payne
"How many nddltional thousand copiei
do you deslre for clrculatlon?" ftlr
Puyne. replled. laughlngly, "Oh, th<
iisual numbor." Lntor In tho dny, li
tho courso of some remarks In tht
House on another subject, Representu
tivo Adams, of Oeorgla, referred t<

(Continuod on Second Pago.)

"What the President
Urges Upon Congress

Tlio Immcdtatr re-ennctment ot
tlie employers' Hnblllty act, l|tu|(*UK
its Mcope,

l*iiH«..ge of « couiprehcniilve net
provliLiiK fur compeiiBallpu by (he
govci'niiirnl to cni'iloyes Iniurtd |u
Its aurvleo. ...

.Utlon ln oonnectlou wltu tbe
..ahiiNu nf Injunetlnnslu lubor cn«»>»."

Vetlon to Meciire better cuntrol
over budlin'H* eoncerns enga-fed ln
luterMule caiuiiierue.
A certaln weiittitre < * I<ederul con¬

trol over phjileiil -'vcratlon.nf rnll-
w*iy«, ,. ,, ,'

Kurbldillim ««« ai '""llsaniltelc-
urnpb nnd lelephoiiu Hum for gam-
hllng ln utocli- nnd futurea.

Kull power to llic Do'iartiiteut or
JiiMleo lu deal wllh grent corpo-
rdtionn.

JURY IS NOT AGREED
AS TOWS GVILT

After Twelve Hours of
Conference, Court Ad-
journs for 'Night.

LITTLE HOPE OF .

GETTING VERDICT

Persistent Rumor, Which Coun¬
sel Seem to Believe, of Hope-

less Division.Jury Said to
Stand Eight to Four.

Third Triaf Is
Probable.

NEW YORK. January 31..After

tvaltlng for noarly twelve hours for

the Jury In thr. Thaw case to report.
Justlce Dowling, shortly after 11
o'clock to-nlght, ordered the doors of
the. Jiiry room locked up for thc nlght,
and adjourned court untll 10:30 A. M-.
when he wlll hear any report they
have to mako.
Tho rumor was pesfilstont throughout

the evening that the Jurors were hope-
lessly dlvldod. Thaw retlred dlscon-
solately to hls cell In the Tombs. He
cxpressed the fear that a thlrd trlal
would be necessary. This was tho gen¬
eral oplnlon of the court attaches.

Glven lo Jury Early.
Ata late hour to-nlght the jury, whlch

iftlred at 11:10 this mornlng, was stlil
out, and no order had come from tlie
Jury room to Indlcate in any way the
trend of its deliberations. After the
Jury went silently to dinner and re¬

turned, the guards nt tlie doors heard
no sounds of argumcnts from tho Jury
room. Tho Jury called for all the ex-
hlblts ln the case before lt retlred.
and lt Is evidently dctormincd to rcach
Its verdict wlthout asking for Informa¬
tion or further instructlons from the
court.

As In tbe first trial. there is a
rumor that tho jury is dlvlded eight to
four. This ls only a rumor amou'g
the attorneys, however, and has no
deflnlt,: foundation,
Harry Thaw sat up lato in his cell

ln the Tombs hoping to hcar somo en-
couraslng word. but his attorneys
could offer hlm no hope of anyth'ng
better than another dlsagreement.
Martln XV. Ijlltleton, the chlef couphp-1
fnr the defense, Insisted late to-nlght
that he was stlll pf the oplnlon that a
favorahle verdirt would be reached.
ut his associates were sure no decl-
don would .. reached.

The Vtmim Wlre Wnlta.
Mra. Evolv- *** -. .» ti-*». remalned

. t e Crimlnal Courts Bulldlng walt-
Ing for the Ju.y Lo ._me in. but Mrs.
WiJliam Thaw. the mother. and Mrs
(Tt'rnc*-c'e. the sister of the defendant.
went home at noon after havlng llst-
ened to Justlce Dowl'ng's charge, A
large crowd reroained ln the courthouse
corridors anxtous to wltness tbe cloa-
ii g scenes of the noted trlal. Distrlct
Attorney Jerome wonld not say what
Ms course would be In case of another
dlsagreement. but It Is expectPtl that he
he wlll demand the thlrd tr'al.

Charge of Ihe Judge.
The twelve jurors retlred at 11:40,after llstening to the charge from Jus¬

tlce Dowling, who sought to Imprcss
upon them that the burden to provethe sanlty of the prlsoner rested uponthe prosecutlon throughout the trlal,and declared that lf from all the evi¬
dence in the case the Jurors enter¬
talned a reasonnblo doubt as to hls
sanlty. the defendant was entitled to
the brnefit of that doubt. At the same
tlme he polnted out the provlslons of
tlie stotute whlch provldes that the
only persons excused from crimlnal
responslbllity are those who suffer from
such a defect of reason elther not to
know thc nature or quallty of thelr
net or i.ot to know that thc act is
wrioig.. "Some may hold that this ls
too hard o test," commented the court,'¦.__¦ It is law."

It is clear, explioit and reasonable.
Mark you, that the law faya "a de¬
fect of reason." and I must instruct
you tliat a defect of reason ls not an
oplnion a man may hold as to the
Justlce or correctness of hls own acts,
or an oplnlon that tlio laws of the
land are wrong. Hatred and revenge
are not insanlty. Most crimes are
committed from just such motlvcs ns
these.

Entitled to the Doubt.
"While on tho subject of reasonable

doubt, Justlce Dowling said tho doc-
trlne applied as well to the grndo of
crlme as to the question of in-
nocence or responslbillty or Irrespon-
slbillty. Knowledge of the nature or
quallty of n defendant's action Included
the lssue as to whether or not ho knew
he was firing a loaded plstol. Tho
defendant had a right to expect the
benefit of the doub* as to this* as well
as other materlal issues. The trace
of Insanlty ln collateral branches of
tho prisoner's famlly. Justlce Dowling
sald, liad a proper place ln the testl¬
mony and was worthy. of consldera-
tlon, Justlce Dowling defined the va¬
rlous degrees of murder and fnan*
slaughter vecognized under the laws
and then added that the Jury ln Ifc*
dellberatlon was not bound by thi
terms of tho indiotment.

"If your verdict should be not guil-
ty," he sald, "and lf you flnd that
contrndlctory or lnconslstont state-
ments were actually made by hor or
by any other wltness ns to matters
actually lnvolvod ln tho maln lssue
hereln as testlfled to. you mayvtake
that Into conslderatlon in arrlvlng at
a concluslon as to tho eredlbllity of
such wltness or witnesses, But con-
tradtclory or inconslst'ent statements
ns to trlvlal or collateral matters are
not to be conaldered by you as affeet-
Ing the eredlbllity of a "wltness. Un-
dc-v tho spociflcatlon of the defendant's
plea as to Insanlty you wlll ntUl the
elause, 'on tho ground of tho defend¬
ant's Insanlty at the tlme of tho com¬
misslon of the acts charged In tlio In-
dlctment.' In any other verdict you
rondcr you wlll spaclfy the degree."

PEARY WILL SAIL

Says Jcsup's Death Doea "Vol At.eet HU
PlaiiH.'

NEW YORK, January 31,.Desplte
the absence of any bequest ln the wlll
of the late Morrls K. Jesup, Command¬
er Robert B. Peary does not Inteud to
glvo up hls seareh for the north pole,

"If I am allve I shall- start for th.
north pole In July," sald Commander
Peary to-day. "Of coitvse," sald Mr,
Peary, "any organlzatlon for any pro*
Ject ln whlch Mr. Jesup was tntereateel
cannot help fcellng hls passing, and
feellng It koonly. I can say thut much
for myself and for tho Arctic Club. i
havo no doubt, however, that I shall
mako a start for the pole next sum
mer. probably about July ist,"
One of Mr, Jesup's relatlves, who U

a legateo, sold that no- fun.d had been
beiiuoatlu'd hy tlio dead nierelnmt tr
Conunandor P.iory or to tho ArctU
Club,

OPERATOR SHOT BY NEGRO
Ilnnnlc Mii-roc Ivlll.d In Coltl Illood
Near Petersburg by Ilnknown Mnn.

(Hpecliil to Tho Tlmee-DlBpatcll.]
PETERSBURG. VA., January 31..

Ronnle A. Mageu, Jr., a, young day
oporntor at Colllcr's, a flug station on
the Atlantlc Coast Line Rallroad, ln
Uinwlddio county, about a mllo from
thls clty, was mitrdered In cold blood
about 11 o'clock thls mornlng by a

young negro man, who, after puttlng
a bullet In 'Mngee's b'raln, fired at hls
companlon, A. P. Falcbner, of thls, elly.
nnd escabed In tho nelghborlng wbods
ln the dlrcctlon of the National Ceme¬
tery, known as Poplar Grove. Young
l alconcr, who wns tho only eyewltnosH
of the tragedy, was-out huntlng. and
stopped at the telegraph office for a
chat wlth hls frlend Mageo, who
waJked along the rallroad wlth him to
take Ihe number of some freight cars
on a nearby stdlng. Wkjle numborlng
tho cars. Magee notlced a negro mak¬
lng a. flre close by, and dlrected him
not to put the flre so near the cars.

Drawn I'lutol and Ktlla.
Thc matter was apparently sottled,

ond Magee, Falconer and tho negro
started down the tracks together to¬
ward tho station In rrlendly convorsu-
tlon, when the negro. without a mo-
ment's warnlng, whlpped out a plstol,
shot Magco just above tho-car, killing
him Instuntly, and thon fired at Fal¬
coner, the bullet passlng through tlio
lapol of tho young man's coaL Fal¬
coner, lnttmdlng to return to the tele-
graph olllce, had left. hls gun there,
aud was thus unablo to enpture thu
murderor, who disappeared ln the
woods.
Chlef of Police Ragland, of this clty,

accompanied by several doteotlvcs, and
by Dr. II. G. Lclgh. Atlantlc Coast
Line surgeon. soon reached the scene
on a shlftlng .englne, and found Ma-
gco's dead body lylng by tho track.

Dlootlhounda Cnltcd Off.
"Hurrlcan" Branch and hls blood-

hounds reached her0 from Suffolk on
tho Cannon Ball train at 6'o'clock, and j
were at once taken on an englne to the
scene of the murder. Reports from
Colllers late to-nlght, however, aro that
becauso of the crossing or the trnil
by many people, thc bloodhounds were
unable to track thc murderer and have
been taken off. Tho murderer ls be¬
lieved to have mado for tha Seaboard
Air Llno Rallroad, in an uttempt to
reach North Carollna.
Chlef of Police Ragland,, who, wlth

Dctectlves Eancs and Heclan, has been
renderlng the county authorttlcs and
rallroad detectlves vlgorotis asslstance
to-day. expresses little hope of n cap-
ttire to-nlght.
Thc negro Is descrlbed as about

twenty years of age, dark glngered
color. five feet slx inches ln helght
nnd of average welght; wore a dark
c'.oth cnp. dark sult of clothes, black
»hoes, and carrled a bundle of overall«.
Magee wus about twontv-one years

old. and resided wlth hls father. B. A.
Magee. Sr.. a sectionmaster on tho At¬
lantlc Coast Llt.e. who lives on th"
c'<l S'ater fnrm, not fnr from the scen<-
or the murder. P. B. Hal'lgan to-nlght
offered a reward of $200 for the ar¬
rest of the murderer.

KEEP UP THEIR TACTICS
Drlll-.Ii SnfTrnft-Nta Make Another

DenF-iiMtrntlon lu London.
LONDON, January 31..Tho suffra-

gettes, dl'satlsfled wlth tbe reply mado
by Herbert Asqulth, chancellor or the
exeheqiier. to a deputation of suffra-
gettes whlch saw h'm by appolntment
nt his offlce yesterday afternoon, re¬
solved to send another deputation thls
mornlng to hls private residence. When
the deDutatlon presented Itself It was
refused admtttance, nnd resorted to tbe
usual tactlcs of plylng tho door-
knocker. rlnglng the bell and maklng
spepches.
They decllned to dlsperse at tho

cornmand of tho police, and four of the
rlrg'eaders wero arrested. Later they
W" sentenced to pay a flne of 40
sMUlngs or suffer a tnonth's'Imprlson-
ment. They accepted the imprlson-
ment.

MANILA AND NOT SUBIG BAY
Will be tlio T ltm.nu- Xnvnl Bnxe of

or the t ultcd Slnten ln Vrr Ensl.
WASHINGTON. D. C, January 31 .

Mnnlla. and not Subig Bay. will be
the ultlmate naval base of the United
States ln the Far East, accordlng to
the declslon reached by tbe Jolnt boird
to-day. Of course, that declslon must
be ratlfled by the Preslden to become
effectlve. It has been demon^trated
to the satlsfactlnn of the board that
wlth all of Its advantages In tho way
o( a fine unchorage and spacious har¬
bor. Subig Bay Is strategicallv Impos-
slble of defense from a land attack.
So. whlle Sublg Bay and Manila wlil
ccntinue for the present to be fortifled
bases. Manila ln tbe end wlil be the
prlnclpal naval station ln the Phllip-
plnes If the plans of the general board
are approved.

WHOLESALE JAIL DEUVERY
Scven-I Criiiillcliit.s for Penltenttury

ENunpr froin Honuoke Prtwon.
[Special to The Ttmcs-Dispatch.l

ROANOKE. VA., January 31..There
was a wholesale' jall dellvery here of
negroes, all candidates for the penl-tent ary.Ed. Morgan, Ed. Taylor, Jesso
Simms and Verney Harvey.for rob-
bory. Morgan has been Indlcted and
the other negroes were waltlng the
grand jury. The negroes broke tho
bars of thelr cells and mado a hole
through the brick wall and used their
blankets for a ladder. They were soen
running from the Jw 11 by a policeman,but he could get no asslstance, and thev
escupod. Tho city recently spent $7,000
on tlie jall and accepted It from thocontractors. h'oveu prisoners have es-
enped durinff the last two weeks bybreaklng celi bars,

'HANDSQME HOME BURNED
Splcudld ManNlnii of Tlionm* J. Mlller.Near Dnltliuore, llcntrovvil.
BALT1MORE, MD., Jnnuary 31..Thobeautlful aummor home of Thomas J.Mlller, on tho Fiaston Furm. Baltlmorecounty, was utterly do.stroved bv tlreat 2 o'clock thls mornlng. The househad beon closed for the wlnter, andyesterday Mrs. Mlller and her daugh-ter-ln-law, wlth a host of servants

were dolng some cleanlng. The young¬
er Mrs. Mlller, who stayed all night.was severely burned, and to-day Is iuthe hospital In a erltlcal condltlon.
Mr. Mlller and his young son are in
New York Clty, and were Immediatelynotifled by long cllstance Udephono,Tha home was valued nt $90,000.

both~in"cripled SHAPE
Tbe Gufgey Punt.es In CnpcH Towlij"

n Qtirgv, llntli Duiuiiifed.
NORfOLK. VA., January SI..Tho

steamer J. M. Gutrey, an oll tanker. he-
longlrg to the Standard OU Company.
passed In the cupes to-nlght, havlng In
tow the sohoonei>barge Ce-neniaugb., lpdlstross, Tho how of the stenmer wus
also almost under wat^r, liHlloittlng a
orlppled condltlon. Tho masts of tho
sehooner are mlsslng. The steamer
slgnaled that sho wus from Port Ar¬
thur, Tex., partly rttsabled aud ptoked
up thu barge in dlsti'oaa. Both pro¬ceeded tu Baltlmore, -

HA ON STAND

Makes Calni and Deliber-
ate Statement as to His!
Record in Southwest

COUNSEL SPRANG
GREAT SURPRISE

People Were Leaving: Room,
When Announcement That the

Principal Would Testify -

Caused Small Sensation.
More About Scott

County Ballot.

Snrprlsing offleials, attorneys a_nj(
spectators In tho Senato chamber lait
nlght, Judgo Wllliam F. Rhea, of Br!.-
tol, before the General As.embly'fl
Jolnt Commlttee on Confirmatlon, took
the stand ln his own behalf when thn
opposltion asked for tlme ln whlch tr»
svfiiro tho attendance of witnesses;
Judge Rhea did riot complete hls state-'
ment, as a memljer of the commlttee
deslrcd to take a night train for home)
but he made a profound impresslon au
far as he went, and flnally declared lt
would tako hlm but llttle more tlme
to conclude.
Senator Noel and Captaln Bullitt had

examlnod former Senator Herbert G.
Peters, Mr. W. D. Smith. Colonel J. B.
Rlchmond, allof whom were recalled.
and former Senator R. Walter Dlck-
enson, as an ortginal wltness, when
they asked an adjournment and rule«
und summonses for other witnesses.
The commlttee had voted to adjourri
untll 8 o'clock Monday nlght, when
Mr. Irvine, of counsel for Judge Rhea,
asked a few moments for conferende.
Judgo Rhea und hts attorneys retlred
to tho clerk's ofllce of tbe Senate cham¬
ber. and almost Immediately returned.
Mr. Irvine announclng that Judge Rhea.
had declded to take the stand apdclose the case for tho defense. The
Bristol man tostifled Iri a clear and
dellberate manner for about an hour,when he left tho chalr. By that tlme'
ho had gone over nearly all the chargestedged agalnst hlm.

Hon. A. A. Campbell, of Wythe. who
was In the case as one of Judge Rhea's
attorneys at the start, and who hasbeen detalned at hls homo by slcknes*
for several days. arrlved yesterday. and
appeared wlth hls assoclntes last nlght.

Nothlng Spectacular.
Thero was nothlng spectacular orparticularly new In *last nlght's pro-ceedings, tho most Interestlng featurenbeing Judge Rhea's direct and deljber-ate testlmony, and Captaln Bullltt's

severe re-examinatlon of Mr. W DSmith concernlng his alleged connec-tlon wlth the famous Scott couu.yballot,
Former Governor A^ j. Montague hadbeen summoned by Senator Noel to .'p-pear. but he dld not come. and whenthe Senator from Lee announced shorl-!y after 10 o'clock that he had no

more avallable witnesses It waathought that thero would bc an Im-
medlate adjournment When Mr. Irvine
mado hls announcement concernlngJudge Rhea's Intentlons to take the
stand at once, people who In drovoa
..ad started to leave the chamber aridgallerlcs rosumed thelr seats and re¬
malned untll the proceedings wero
over.
The case will go over. and will prob¬ably not be flnally decnled before

Tuesday or Wednesday. Thfe generalImpresslon is that Judge Rhea wlll be
acqultted. and will be promptly con-
flrmed by the Jolnt Assembly.

Scnsloii of Committee.
After Senator Echots had rapped th*

committee to order former Senator H.
G. Peters was called to the stand and
asked a few questions by Captaln Bul¬
litt, but these were only by way o_
verlfylng some testlmony formeriv
glven by hlm.
Not so wlth Mr. W. D. Smlth. who

was recalled. He was severoly ro-
examlned wltli reference to the Scott
county ballot.
His depositlons ln one of tho Walker-

Rhea contests were read on this polnt,
and he admltted their "correctness*.
Captaln Bullitt drew out of the wlt¬
ness that he had had somethlng to do
wlth the preparatlon of what the law¬
yer Inslsted ever afterwards in calltn
a "llttle paper" for the gutdance of
the voters,
Wltness was asked* lf this "llttle-

paper" was not ldentlcal wlth the Scott
county ballot. but he could not como
neai'er to saying thlg than that th*
Scott county ballot looked mor* com-
pllcated. "Wltness declared he dld not
discuss tho Scott county" ballot wlth
Judge Rhea. and could not recall that
they dlscussed the "llttle plece or
paper."
He thought ballots prapared ln snir,_

of the countlos mlght prove eur«**-'r-
some, and therefor.'"the "iittle plece ot
paper" had been gotten. out.

Broke .Doivu ilie Poor.
Mr. Irvine, questiorilng the wltness.

brought; out tho information that he
had not conferred with Judge Rhea
concernlng this typawrltten "plece r.f
paper," though they had talked about
legal ballots for the electlon.

Colonol Rlchmond was recalled by
Cstptain Bullitt und brlofly examlned.
lils testlmony uddod llttle to what ho
hnd sald on tlie previuus day.-
Former Senator IX. Walter Dlckenson.

of Russell. tostifled that ho was at
tiPbanon pfter the 1302 electlon for
Slemp: that Rnpubllcana told hlm J.
H. Ashworth. of Bristol (Dernocrat).
was there for Bhea. and locked up in
the clerk's oilice wlth the canvassing'
board. He opened the, door and found
Ashworth v,-lth the board. no Republl-
eaom belng in the room. .'..'.
They went later 10 another room. antl

when he was refu«ed ndmlttonce he
hr-*lr(* down tlm door. He found four
ri«mo<'rntie Judges. and they sald the
vot.-> had bor-n ean*-a«sed a»*d all Ro-
pnh'icnn ni-oelncts throwp out.
C-oss-exam'nod bv Mr. Irv*n*«, Mr.

pir-k-*n«on cald he kn»w nothlnst to
ennnect Judge Rhea w'.th the transac*"
tion.
W. S. Cox. at Gate Cltv. waa re-»

oMled and .vteflv nu.'stlon»d bv 8»Tf
ntor Noel. H*> rtpo'tirwri h» knew rothi
¦nor of what Camaln Bullitt called the.
"llttle plece of paper."

No More Wltae-sra.
At thla point Senator Noel said ha

hnd no mori* avallable witnesses, and
asked that Captaln J. C. Gent, of Hus*-
sell, be summoned. nnd that a rule b»
Issued for A. G. Stephonson, of Scott.
Mr. Irvine now aprung tho surprlae

of the sesslon by suying Judge Rhea,
was ready to eo on and close hls case.
__. pr.sentad aa hls tir.t. wittuUa


